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October3,1995

Via Federal Express

W. Michael McCabe
Regional Administrator
U.S. Environmental Protection Agency
Region in
841 Chestnut Street
Philadelphia, Pennsylvania 19107

Re: Petition to Delete the "AMP Inc. Glen Rock Facility"
from the National Priorities List

Dear Regional Administrator McCabe:

By the enclosed Petition, AMP Incorporated ("AMP") requests that the United States
Environmental Protection Agency (HEPAN) delete the "AMP Inc. Glen Rock Facility" ("Facility")
from the National Priorities List ("NPL"), 40 C.F.R. § 300, Appendix B, as required by the
Deletion Policy for Resource Conservation and Recovery Act Facilities ("1995 Deletion Policy"),
60 Fed Reg. 14641 (March 20,1995). As is also required by the 1995 Deletion Policy, upon
deletion from the NPL, the Facility should be deferred to the corrective action authorities of
Subtitle C of the Resource Conservation and Recovery Act ("RCRA") for continuation of the on-
going remediation of the Facility pursuant to an enforceable RCRA § 3008(h) Corrective Action
Consent Order.

AMP believes that the Facility satisfies all of the deletion criteria established In the 1995
Deletion Policy, and that EPA's goals underlying the Policy uniformly support prompt delisting
and deferral. AMP was pleased to learn that the Region has identified the Faculty as appropriate
for delisting and deferral under the Policy, and trusts that this will help ensure that these
administrative actions are promptly taken.

As always, AMP looks forward to working with Region HI, and is ready to provide any
additional information that is necessary to ensure prompt action on this Petition. If you have any
questions, please do not hesitate to have someone contact me.

Sincerely,

Paul G. Wallach

Enclosure

cc: 'Frank Vavra, EPA HI (w/enc.)
Christopher Pilla, EPA IB (w/enc.)
Kathleen Root, Esq., EPA m (w/enc.)

WASHINGTON, DC _________________ BOSTON, MA____________________MANCHBSTH*. NH
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PETITION OF AMP INCORPORATED

FOR EXPEDITED DELETION

OF THE GLEN ROCK FACILITY

FROM THE NATIONAL PRIORITIES LIST

SUBMITTED BY:

PaulG.Wailach
Mark C. Kalpin
HALEANDDORR
1455 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
(202)942-8400

Celine Smith-Evans
AMP Incorporated
P.O. Box 3609
Mail Stop 081-001
Harrisburg, PA 17105-3608
(717) 561-6426

Counsel for AMP Incorporated

October 3,1995
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INTRODUCTORY STATEMENT

AMP Incorporated ("AMP") hereby petitions the United States Environmental Protection
Agency ("EPA") to promptly delete AMP*s Glen Rock Facility ("Facility") from the National
Priorities List ("NPL"), 40 C.F.R. Pan 300, Appendix B. This petition is submitted pursuant to
EPA's Deletion Policy for Resource Conservation and Recovery Act Facilities (" 1995 Deletion
Policy"). 60 Fed. Reg. 14641 (March 20,1995). In accordance with that Policy, the Facility
should be deferred to the corrective action authorities of Subtitle C of the Resource Conservation
and Recovery Act ("RCRA") for continuation of the on-going remediation of the Facility pursuant
to an enforceable RCRA § 300S(h) Corrective Action Consent Order ("Order").

The AMP Facility meets all of the criteria in the 1995 Deletion Policy. Deletion will
advance numerous statutory goals, as well as the stated policy objectives underlying the 1995
Deletion Policy. AMP's extensive remediation efforts have ensured that the Facility does not
represent a national priority, much less an actual threat to human health or the environment
Thus, prompt deletion and deferral of the'AMP Facility is both appropriate and required

FACTUAL BACKGROUND

In the early fall of 1984, AMP learned that the $roundwater at the Facility might be
contaminated. AMP promptly notified the Pennsylvania Department of Environmental Resources
("PA DER") and EPA's Region in office, and launched a voluntary investigation to define the
nature and extent of the contamination. Between October 1934 and April 1987, with the
knowledge of EPA Region HE and PA DER, AMP voluntarily set in motion an extensive
remediation program that significantly reduced the extent and level of contamination. By early
1989, the area! extent of the contamination was reduced by about two-thirds. ^ ,

Despite AMP's voluntary remediation actions, EPA proposed to include the Facility on the
NPL on June 24,1988. See 53 Fed. Reg. 23988. In two separate submissions filed during the
public comment period, AMP notified EPA of incorrect factual assumptions which led to errors in
the calculation of the Facility's HRS score, the correction of which would leave the site
significantly below the score necessary for inclusion on the NPL. In those submissions, AMP
described these errors, as well as the remedial efforts that AMP had undertaken over many years
at the Facility. EPA Region HI officials were supportive. They commented publicly on AMP's
voluntary efforts and emphasized that the on-going investigation and remediation of the Facility
would be undertaken pursuant to the RCRA Corrective Action Program. Although EPA Region
m and AMP also executed a RCRA administrative consent order ("AGO") formalizing the
activities that AMP would undertake to investigate and, on an interim basis, remediate the AMP
Facility, EPA Headquarters nevertheless proceeded to formally list the AMP Facility on the NPL
on October4,1989. See 54Fed Reg. 41015.*

AMP filed a Petition for Review of this NPL listing on January 2,1990 with the United
States Court of Appeals for the District of Columbia Circuit However, because it has
always worked in a cooperative fashion with EPA, and because EPA Headquarters
officials had indicated that the Facility would be deleted from the NPL and deferred to the
RCRA Corrective Action Program, AMP subsequently withdrew this judicial filing.
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. EPA'S 1995 DELETION POLICY
"> ' «EPA's 1995 Deletion Policy was finalized on March 20,1995.2 60 Fed Reg. 14641.

Under this Policy. EPA will delete sites from the NPL before a cleanup is complete if the site is
being, or will be, adequately addressed by the RCRA Corrective Action Program under an
existing permit or order, and certain other criteria are satisfied. Id at 14642. According to EPA,
"[deletion of sites from the NPL to defer them to RCRA Subtitle C corrective action authorities
would free CERCLA's oversight resources for use in situations where another authority is not
available, as well as avoid possible duplication of effort and the need for an owner/operator to
follow more than one set of regulatory procedures." Id

Pursuant to the 1995 Deletion Policy, a facility is eligible for deletion from the NPL if it
satisfies the following criteria:

1. When evaluated under EPA's current RCRA/NPL Deferral Policy, the facility is
eligible for deferral from listing on the NPL.

2. The facility is currently being addressed by RCRA corrective action authorities
under an existing enforceable order or permit containing corrective action
provisions.

3. Response under RCRA at the facility is progressing adequately.

4. Deletion of the facility would not disrupt an on-going CERCLA response action.

Id at 14643. As discussed more fully in the following paragraphs, as the Facility satisfies all of
the 1995 Deletion Policy criteria, it should be promptly deleted from the NPL.*

AMP'S FACILITY MEETS ALL OF THE 1995 DELETION POLICY CRITERIA

1. Compliance with EPA's Deferral Policy

Under the 1995 Deletion Policy's first criterion, a site must either have been: (a) eligible
for deferral under EPA's current deferral policy, but not have been deferred at the time of NPL
listing because the deferral policy in effect at that time was different; or (b) not eligible for
deferral at the time of NPL listing, but eligible for deferral now based upon changed conditions at
the site. Id Because the on-going remediation of the Facility is now progressing pursuant to an
enforceable RCRA § 3008(h) Order, the AMP Facility, as discussed below, satisfies this criterion.

It has always been EPA's policy to defer placing sites on the NPL that could be addressed
under the RCRA Corrective Action Program. See 48 FedReg. 40658 (September 8,1983). On
June 10,1986, EPA published its RCRA Deferral Policy ("Deferral Policy1'), under which certain
facilities for which RCRA corrective action authorities were available would be deferred from
NPL listing unless evidence indicated mat corrective action was not likely to succeed or occur
promptly, due to factors such as owner uncooperativeness, inadequate financial resources, or more
important EPA or State priorities under RCRA. See 51 Fed Reg. 21054. On June 24,1988 EPA
proposed, and on October 4,1989 finalized, amendments to its Deferral Policy to include certain

EPA first proposed its Deletion Policy on December 12,1988. See 53 Fed Reg. 41421.
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"converter" facilitieŝ  within the categories of RCRA facilities appropriate for deferral from the
NPL. See 53 Fed. Reg. 23978 and 54 Fed. Reg. 41000. respectively. Specifically, these
amendments stated that:

In cases where a converter has agreed to corrective action under a RCRA unilateral or
consent corrective action order, the Agency will generally defer listing and allow RCRA to
continue to address problems at the site.

Id.

In a petition submitted to EPA Headquarters on January 16,1990, AMP requested
delisting and deferral of the Facility pursuant to EPA's Deferral Policy.4 On March 1,1991, this
petition was denied by EPA. While it acknowledged AMP's arguments hi support of delisting
and deferral, EPA Headquarters premised the denial solely on the basis that the ACO in place -
unlike an enforceable RCRA corrective action consent order — did not specifically require AMP
to implement EPA's selected final corrective action.5

AMP has always believed that the Facility does not belong on the NPL. On June 27,1991,
AMP - at the suggestion of EPA officials who agreed with AMP s position - filed a second
Petition for Amendment of the NPL. This petition requested that EPA Headquarters amend the
Deferral Policy to include otherwise qualifying facilities for which a RCRA § 3008(h) order was
executed subsequent to listing on the NPL. Such an amendment would have allowed deletion of
the Facility from the NPL and deferral to the RCRA Corrective Action Program. As the basis for
this second petition, AMP relied on the enforceable RCRA $ 3008(h) Order obligating AMP to
remediate the site that was executed by AMP and EPA, and was effective on January 22,1991.
See Attachment 1. AMP believed that the execution of this Order entirely eliminated the sole
basis for EPA's earlier rejection of AMP's first petition. To date, EPA Headquarters has not, to
our knowledge, acted on mis second petition to detist However, the issuance of the 1995
Deletion Policy renders AMP's requested amendment to the Deferral Policy unnecessary.

EPA defined "converter11 facilities as:

Facilities that at one time were treating or storing RCRA Subtitle C hazardous
waste but have since converted to an activity for which interim status is not
required (e.g., generators who store hazardous waste for 90 days or less). These
facilities, the withdrawal of whose Part A application has been acknowledged by
EPA or the State, are referred to as converters.

Id. at 41005. AMP agrees with EPA that the Facility, which operated under "Interim
Status" between 1981 and 1984, is a converter facility.
In that petition, AMP also reminded the Agency that the listing of the Facility on the NPL
was in error.
AMP did not agree with this determination, and felt that it simply was an elevation of form
over substance. AMP representatives also noted that the EPA Headquarter's decision to
ignore some seven years of AMP's dedicated efforts to ensure appropriate remediation of
the site was contrary to underlying policy goals, would hinder voluntary cleanup efforts by
other entities at other sites, and would send an unfortunate signal to other companies who
were moving forward with RCRA corrective actions.
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. Although not a specific factor under the 1995 Deletion Policy, AMP believes it is
\-/ important to note that the remediation of the Facility pursuant to the corrective action authorities

of RCRA has progressed substantially. For example, while the ultimate site cleanup goals
currently in the Order have not been achieved, the Corrective Measures Two-Year Assessment
Report submitted to EPA Region in hi January 1995 by AMP's remediation consultant,
concludes that: (a) the existing recovery well network is providing capture of the contaminant
plume and preventing off-site migration; (b) the two-year cleanup goal for 1,1,2-TCA of 2,000 ,g/
L in well R-5 was met in December 1992, and concentrations in this well have continued to
decrease below 1,000 »g/L; (c) the concentrations of contaminants of concern listed by EPA in the
ROD dated January 1991 have decreased at the compliance points since December 1992; (d) the
MCL of 200 »g/L for 1,1,1-TCA has been achieved at all points of compliance, the MCL of 5 ,g/L
for TCE has been achieved at all points of compliance except R-5, and the MCL of 5 ng/L for
1,1,2-TCA has been achieved at all points of compliance except R-5 and MW-4L; (e) the area!
extent of the contaminant plume has continued to decrease and the <100 ,g/L isoconcentration
contour line now encompasses less than 3 acres; and (f) no VOCs have been detected above the
MCL in well MW-10 since March 1993, in the Larkin livestock well since March 1988, in well
MW-3 since December 1990 and in well MW-6 since December 1991. ft* Corrective Measures
Two-Year Assessment Report at 3-1 through 3-2. Also, even though AMP has increased the rate
of groundwater recovery and treatment at the Facility, the rate of VOC recovery at the site has
decreased substantially.

AMP believes that the existence of the Order, as well as the dramatic extent to which its
successful remediation efforts have negated the perceived dangers to human health and the
environment, leave no doubt that the Facility qualifies for EPA's Deferral Policy. Thus, the
Facility satisfies the first of the 1995 Deletion Policy's criterion.

2. An Appropriate RCRA Corrective Action Order is in Place
^ : *

Under the 1995 Deletion Policy's second criterion, an existing RCRA corrective action
order or permit, which "serves as an objective indicator that contamination at the site is
addressable under RCRA corrective action authorities," must require the cleanup of all
contamination at the site. 60 Fed Reg. at 14643. As discussed above, such an enforceable Order
was executed by AMP and EPA, and was effective on January 22,1991. See Attachment 1.

Pursuant to the Order, AMP is obligated to implement EPA's Corrective Measure
Alternative Number 4, "Pumping and Treating Groundwater using Air Stripping Towers," at the
Facility. Order at 8. Although EPA Region m formally approved this alternative on January 22,
1993, AMP (with EPA's knowledge) baa been implementing this alternative on a voluntary basis
since November 1984 - voluntary efforts that the Order specifically acknowledged as "effectively
reducing the size of the contaminated groundwater at the Facility... [and] preventing
contamination from migrating off-site." Id, at 7-8.

In addition, the Order requires AMP to develop and submit to EPA Region in draft and
final Corrective Measures Implementation Program Plans, Corrective Measure Design Plans,
Construction Quality Assurance Program Plans, and Corrective Measure Implementation Reports.
Id. at 9-10. The Order includes a detailed schedule of compliance for AMP to perform these
obligations, and provides for the assessment of stipulated penalties should AMP fail to implement
these required activities in a timely manner. Id. at 18-20. These requirements, together with
AMP's continued implementation of EPA's approved remediation alternative, are sufficient to
ensure that all contamination at the site (including that which exists outside of the Facility's
property boundaries) is remediated under the RCRA Corrective Action Program. As a result, the
Facility clearly satisfies the second of the 1995 Deletion Policy's criteria.

\J
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3. Status of the On-going RCRA Response ,

Under the third of the 1995 Deletion Policy's criteria, EPA "evaluates whether response
under RCRA is progressing adequately," Id. In reaching a determination under this criterion,
EPA considers an owner/operator's noncompliance with, or uncooperativeness in negotiating and
implementing, a corrective action order or permit to be an indicator that response is not
progressing adequately. Id

As was noted above, AMP voluntarily commenced remediation of the Facility in 1984,
and since 1991 has been conducting its remediation activities pursuant to an enforceable Order.
As a result of AMP's aggressive remediation activities, the contamination at the AMP Facility has
been greatly reduced. (See discussion of criterion 1, supra, at 2-4.) AMP's efforts are well known
to the EPA Region OX officials who have worked with AMP, and are documented in the
Corrective Measures Two-Year Assessment Report and other reports submitted by AMP.

Over the course of its efforts, AMP has worked in a cooperative manner with EPA and the
State of Pennsylvania. It has also complied with all of the requirements of the Order, and, more
generally, of the RCRA Corrective Action Program. Moreover, the required activities and
submissions have been undertaken by AMP within the required timefnunes. Finally, as
previously mentioned, AMP has not been subject to the imposition of stipulated penalties under
the Order. As remediation of the Facility is "progressing adequately," the third of the 1995
Deletion Policy's criterion is satisfied.

4. Deletion and Deferral would not
Disrupt an On-Going CERCLA Response Action

The fourth criterion of the 1995 Deletion Policy is satisfied "where one of the two
following circumstances exist 1) no CERCLA response has been undertaken; or 2) CERCLA
response has been discontinued...." M In addition, under this criterion "a site generally is not
eligible for deletion... if such deletion would cause a significant delay in the response resulting
in a threat to human health or the environment" Id.

No CERCLA response actions have been undertaken at the Facility and none are
scheduled or anticipated. All of AMP's remediation activities at the Facility, whether vo > ry
or pursuant to a specific requirement of the ACO, and later, the Order, have been underu*.*
pursuant to the RCRA Corrective Action Program. Both AMP and EPA Region 01 have arrays
taken the position, in their joint meetings and publicly, that remediation of the Facility would be
undertaken pursuant to RCRA. Indeed, given both the status and progress of the RCRA
corrective actions currently underway at the Facility, a decision by EPA to utilize its CERCLA
authority at the site most likely would significantly delay remediation of the site. Thus, the
Facility satisfies the fourth of the 1995 Deletion Policy's criterion.

CONCLUSION

AMP has always believed that the Facility does not belong on the NPL. Remediation of
the AMP Facility, whether undertaken on a voluntary basis or pursuant to the ACO and Order, has
always occurred pursuant to the RCRA Corrective Action Program. EPA's issuance of its ! °95
Deletion Policy provides EPA with the means to recognize AMP's extensive remediation " •• .rts,
as well as avoid the potential for needless duplication between CERCLA and the RCRA
Corrective Action Program. Not only does the AMP Facility satisfy all of the criteria est: .ied
in EPA's 1995 Deletion Policy, each of the above-referenced policy goals strongly supper
delisting and deferral. Indeed, AMP's remediation efforts have ensured that the Facility no : nger
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represents a national priority. For all these reasons, AMP requests that EPA Region HI
v . expeditiously delete me AMP Facility from the NPL, and defer remediation of the Facility to the

RCRA Corrective Action Program.

Respectfully submitted,

DATED: October 3,1995

Attachment

Paul O. Waiiach
MarkCKalpin
HALEANDDORR
1455 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
(202)942-8400

(efat
CeUne Smith-Evans
AMP Incorporated
P.O. Box 3609
Mail Stop 08 1-001
Harrisburg.PA 17105-3608
(717)561-6426

Counsel for AMP Incorporated
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ATTACHMENT 1

AMP FACILITY

RCRA SECTION 3Ĉ : i)

CORRECTIVE ACTION CONSENT ORDER

(January 22,1991)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

641 Chestnut Building
L j t̂tdF Philadelphia, Pennsylvania 19107

f *

?.. I 3

(w>)\-4ir

OVERNIGHT FEB 71991
Mr. Dale t. Kortc
Environmental Counsel
AM?, Incorporated '•••
101 S. 38th Street
Harrisburg, PA 17105
RE: AMP Incorporated

Section 3008 (h) Consent Order
Docket Number RCRA-III-032-CA

Dear Mr. Kortze:

Enclosed with this letter you vill find a True and Correct
copy of the AMP Incorporated, RCRA Section 300$ (h) Corrective
Action Consent Order. Pursuant to Section XXIV of this Consent
order, the Order* is effective as of January 22, 1991.

We look forward to the submission of your Draft corrective
Measures Implementation Program Plan as stated in Section VI. A of
the Consent Order. If you have any questions regarding these
issues, please contact Robert H. Stroud of my staff at
(215) 597*8214.

N—Robert E. Greaves, Chief
RCRA Enforcement/UST Branch

Enclosure
cc: Robert V. Stroud, EPA

Kathleen Root, EFA
Ruth Bishop, PADER
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UNITED STATES

ECTXROKXEXTAZi PROTECTION A(22VCT

REGION ZZX

IN THE MATTER OFJ ) FINAL ADMINISTRATIVE
) ORDER ON CONSENT

AMP, Incorporated )
) U.S. EPA Docket No.
) RCRA-III-032-CA

Clan Rock Facility )
Susquenanna Trail )
Glen Rock, York County, )
Pennsylvania )
RESPONDENT

EPA I.D. No. PAD 044211 223 Proceeding under Section
3003(h) of the Resource
Conservation and Recovery
Act, as amended, 42 U.S.C.
Section 6928(h).

APMIKTBTRATIVB ORPEB O»

THE PARTIES to this Administrative Order on Consent
("Consent order" or "Order"), the United States Environmental
Protection Agency ("EPA") and AMP Incorporated ("Respondent"),
having agreed to entry, of this Consent Order, it is therefore
Ordered and Agreed thats

I. JTOT8DICTTOM

This Consent Order is issued pursuant to the authority
vested in the Administrator of the United States Environmental
Protection Agency by Section 3008 (h) of the Solid waste Disposal
Act, commonly referred to as the Resource Conservation and
Recovery Art of 1979, as amended by the Hazardous and Solid Waste
Amendments at 1984 (collectively referred to hereinafter as
"RCRA"), 43 9.3,C. Section 6928(h). The authority vested in the
Administrator has been delegated to the Regional Administrators
by EPA Delegation No*. 3*31 and 8-32 dated March 6, 1986.

on January 30, 1986, the EPA granted the Commonwealth of
Pennsylvania (the "State") authorization to operate a hazardous
waste prograa la lieu of EFA, pursuant to Section 3006(b) of
RCRA, 42 U.S.C. Section 6926(b). The State, however, does not
have authority to enforce Section 3008 (h) of RCRA.
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This Consent Order is issued to Respondent, the
owner/operator of a combined manufacturing, research and
development facility located on the Susquehanna Trail in Glen
Rock,. York County, Pennsylvania (the "Facility"). Respondent
consents to and agrees not to contest EPA*s jurisdiction to issue
this Consent Order and to enforce its terms, further. Respondent
will not contest EPA's jurisdiction tot compel compliance with
this Consent order in any subsequent enforcement proceedings,
either administrative or judicial; require Respondent's full or
interim compliance with the terms of this Consent Order; or
impose sanctions for violations of this Consent Order.

'•»
IT. PARTIE8 BQOtlD

A. This Consent Order shall -apply to and be binding upon
EPA, Respondent and their officers, directors, employees,
successors and assigns.

B. No change in ownership or corporate or partnership
status relating to the Facility will in any way alter
Respondent's obligations under this Consent Order.

C. Respondent shall provide. a copy of this Consent order
to all supervisory personnel, contractors, subcontractors,
laboratories, and consultants retained to conduct or monitor any
portion of the work performed pursuant to this Consent Order
within one (1) week of the effective date of this Consent order
or date of such retention, whichever is later, and shall
condition all such contracts on compliance with the terms and
conditions of this Order. All supervisory personnel,
contractors, subcontractors, laboratories and consultants
retained to conduct any work pursuant to this Consent Order shall
perform such work in accordance with the requirements of this
Order.

D. Respondent shall give notice of this Consent Order to
any successor in interest prior to any transfer of ownership,
interest or operation of the Facility and shall notify EPA at
least thirty (30) days prior to such transfer.

TIT. STATEMENT OF PURPOSE

In entering • into this Consent Order, the mutual objective of
EPA and Respondent is protection of human health and the
environment through 'implementation of the Corrective Measure
Alternative ("CMA") selected by EPA in the RCRA Record of
Decision ("RCRA ROD") for the Facility dated January 22, 1991.
The Corrective Measure Implementation ("CKI") program shall be
designed to facilitate the design, construction, operation,
maintenance and monitoring of the CKA at the Facility.
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1. Respondent is a corporation doing business in the
Commonwealth of Pennsylvania and is a parson aa defined by
Section 1004(15) of RCRA, 42 U.3.C. Section 6903(15) and 25 PA
Code f 73.260(2).

2. Respondent is a generator of hazardous waste and an
owner and operator of a hazardous waste management facility
located on the Susquehanna Trail in Glen Rock, York County,
Pennsylvania*

3* The Facility, which has been in operation since 1959,
consists of a Materials Development Laboratory ("MDL*) and a
plastics manufacturing division. In the MDL, Respondent is
involved in the research of contact adhesives and lubricants.
The plastics manufacturing division is engaged in the manufacture
of plastic electrical connector housings for use in the
telephone, computer and automotive industries.

4* Respondent owned and operated its Facility as a
hazardous waste management facility on and after November 19,
1980, the applicable date which renders facilities subject to
interim status requirements or the requirement to have a permit
under sections 3004 and 3005 of RCRA, 42 tf.S.C. SS 6924 and 6925.

5. Pursuant to Section 3010 of RCRA, 42 U.3.C. f 6930,
Respondent notified EPA of its hazardous waste activity. In its
notification dated August 13, 1980, Respondent identified itself
as a generator of hazardous waste and an owner/operator of a
treatment, storage, or disposal facility for hazardous waste.

6. In its Part A permit application dated November 17,
1980, Respondent identified itself as storing in containers
(soi) the following hazardous wastes at the Facility!

a) Commercial chemical products, manufacturing chemical
intermediates, off -specification commercial chemical products, or
manufacturing chemical intermediates identified at 40 C.F.R.
i 261.33(f), specifically 2-ethoxyetaanoi -(3227) /

b) Hazardous waste exhibiting the characteristic of
corrosivity identified at 40 C.F.R. S 261.22, (D002).

7. BPA acknowledged the Facility's interim status in a
letter to> Respondent dated July 16, 1981. Tha Facility is thus
subject ta interim status requirements under Sections 3004 and
3005 of RCRA, 42 0.3. C. IS 6924 and 6925.
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8. Respondent cent a letter to EFA dated April 2, 1982,

requesting to modify its conditions of operations during interim
status. The request included adding the following hazardous
wastes to the list of waste handled:

a) Hazardous wastes from non-specific sources identified
at 40 C.F.JR. S 261.21, specifically F001;

b) Hazardous waste exhibiting the characteristic of
ignitability identified at 40 C.F.R. f 261,21, specifically oooi.

9. Hazardous wastes and hazardous constituents have been
used, handled, generated and stored on site for disposal since
operations began at the Facility.

10. The Pennsylvania -Department of Environmental Resources
(PADER) sent a letter to Respondent dated Hovember 5, 1982,
requesting a Part B permit application for the Facility.

11. Respondent submitted its Part S permit application
dated June 1, 1983.

12. Respondent sent a letter to PADER dated July 2, 1984,
withdrawing its Part B permit application. The letter explained
that Respondent accumulated hazardous wastes on-site for less
than 90 days, pursuant to 40 C.F.R. S 262.34(a).

13. In mid-1984, Respondent's employees complained of
"funny tasting* water. In response to the complaint,
Respondent's consultant, R.£. Wright Associates, began an
investigation to determine whether groundwater contamination
existed.

14. Analyses of soil, groundwater, and surface water
samples obtained from 1984 to 1990 by R.C. Wright £ Associates
revealed the presence of l,l,l*trichloroethane (1,1,1-TCA),
1,1,2-trichloroethane (1,1,2-TCA) and trlchloroethylene (TCE) in
specific onsite and off site locations at the Facility. The
following table summarizes the analytical results of ground water
samples frcn various sampling wells from 1984 through 1990s

TABLED

P̂ RAKETER fin parts oar billion f«ppb«n

ESll Uk. PATH 1,1,1 TCA 1,1,2 TCA TCE

AMP-2 8/18/84 447 2120 83

9/01/87 2X0 1196 61

AMP-2 3/08/90 38 «70 ' 17
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PARAMETER

1,1,1 TCX 1,1,2 TCA TCE

AMP-i 8/18/84 96 59 11

. 9/01/87 25 11 4

3/09/90 6 3 2

MW-10 3/27/87 24 113 17

"12/07/88 13 48 4

12/07/89 6 14.3 3

MW-4 11/01/34 229 1217 67

9/01/87 60 421 17

3/08/90 18 350 6

Larkin
Field 1/29/85 2 1 8 9

3/02/88 29 . IS 10

3/08/90 18 11 6

R-S 3/10/89 36 2960 26

9/08/89 61 2610 21

3/08/90 61 3300 22

13. l,l,l*trichloroethane, 1,1,2-trichloroethane and
trichloroethylene are hazardous wastes as defined by 40 C.F.R.
Sections 260.10 and 261.3 and/or hazardous constituents as
defined in 4O C.F.R. Part 261, Appendix VIII.

15* IB August 1988, the Facility vas proposed for inclusion
on the National Priorities List ("NPL") pursuant to Section
105(a) (8) (8) of the Comprehensive Environmental Response,
compensation, and Liability Act ("CERCLA"), 42 U.3.C.
f 9605<a)(8)(B).
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17. in July 1988, Respondent conducted a regulatory
compliance audit at its KDL facility in which it was found that
hazardous Wastes were being stored in drums at the Facility for
longer than 90 days.

18. The information in paragraph 14 above shovs a release
of hazardous vastes and/or hazardous constituents into the
environment from the Facility.

19. the hazardous vastes and/or hazardous constituents
identified in paragraph 14 above, nay pose a threat to human
health and the environment. Human health impacts for some of
these hazardous vastes and/or constituents are described below as
taken 'fro? "Chemical, Physical, and Biological Properties of
Compounds* Present at Hazardous Waste Sites** (EPA, 1985).
Specifically!

a. 1,1,1-Trichloroethane (1,1,1-TCA) is a solvent in
which high concentrations inhaled depressed the central nervous
system, affected cardiovascular function, and damaged the lungs, '
liver and kidneys in animals and humans. The maximum contaminant
level ("MCL") permissible in public drinking vater systems for
1,1,1-TCA is 200 ppb.

b. 1,1,2-Trichloroethane (1,1,2-TCA) induced
heptacelluar carcinomas in male and female mice, studies also
have found that single doses of 1,1,2-TCA as low as 4000 ppb*
caused liver and kidney damage in dogs. The 10"* cancer risk
based level for 1,1,2-TCA is, 0.6 ppb.

c. Trichloroethylene (TCE) induced heptacelluar
carcinomas in mice and vas mutaaenic when tested using several
microbial assay systems. Chronic inhalation exposure to high
concentrations caused liver, kidney, and neural damage and
dermatological reactions in animals. The MCL for TCE is 5 ppb.

20. on January 4, 1989, EPA and Respondent entered into a
corrective action Consent Order, Docket Number RCRA-III-018-CA,
pursuant to RCRA Section 3008 (h), requiring Respondent to prepare
a Corrective Measures Study ("CMS11) proposing'alternatives for
remediation at the Facility (the "CMS Order"). In Section VI,
paragraph B of the CMS Order, EPA informed Respondent that a
previously completed Remedial Investigation and Feasibility study
("RI/FS*I under the CERCLA (referred to collectively as the
"RI/FS Studies11) did not completely satisfy the requirements for
a RCRA Facility Investigation ("RFI") and identified the
deficiencies of the RI/FS studies. Respondent addressed the
deficiencies identified by EPA in the RI/FS Studies and on August
5, 1989 EPA accepted the RI/FS Studies and considered Respondent
to have fulfilled all the Scopes of Work in a RCRA Facility
Investigation ("RFI") Report.
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21. On August 30, 1989, Respondent submitted to EPA a CMS
Report. In this CMS Report Respondent identified and evaluated
the efficacy of four (4) corrective Measure Alternatives <"CMAH) .
A summary of each alternative is presented below:

(a) cm«i soil Excavation and Disposal • the components of
CHA-l involve the excavation of contaminated soil at tha AMP
Facility and disposal of this soil at an approved off-site
hazardous waste landfill.

(b) CMA-2 Vacuum Extraction - Vacuum extraction is a process
by which organic vapors are removed from soil. The process
entails injecting air into the soil essentially "flushing out**
contaminants from tha soil and then extracting the contaminated
air with a suction pump*

(c) CHA-3 Blorcolanation * Bioreclamation is the process by
which microbes change complex volatile polychlorinated
hydrocarbons into compounds such as water and carbon-dioxide.

(d) Pumping and Treating Sroundwater TTatmy Air
- Tha pumping and treating of groundwater at tha AMP

Facility has been ongoing sinca November 1984 ("pump and treat
system"), currently, AMP is pumping and treating groundwater
using six recovery walls. This method is effectively reducing
tha size of tha contaminated groundwater areas at tha Facility.
In addition, this method is also preventing contamination froa
migrating off -site. Dual air stripping towers are used to treat
tha contaminated groundwater «

22. In the CHS Report described in paragraph 21, above,
Respondent recommended CMA Number 4 as tha preferred remedial
alternative.

23. On oacembar 1, 1990 CPA submitted to Respondent
comments identifying tha deficiencies in tha CMS report.

24. On January 12, 1990 Respondent submitted to EFA a
response to tha December 1, 1990 comment latter referred to in
paragraph 23, above*

25. On February 7, 1990 EPA met with Respondent to discuss
tha revised CMS Report. All outstanding issues concerning tha
report wera> discussed at the meeting so that tha CMS Report could
be finalized.

26* Respondent submitted to EPA two ravisions to tha CMS
Report on Karen 12th and May 16th respectively, which
incorporated all EPA comments and suggestions into the CMS
Report. These revisions included an expansion of Respondent's
existing pump and treat system to include a bedrock flushing
Infiltration trench.
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27. On June 8, 1990, EPA approved' the CMS Report and made a
preliminary selection of CMA Kumber 4 as the preferred remedial
alternative.

28. An EPA Statement of Basis, summarizing Respondent's CMS
Report, was made available to the public for a thirty day comment
period. On August 30, 1990, this thirty day comment period ended.
No substantive public comments were received by EPA.

29. On January 22, 1991 EPA approved CMA Number 4 as the
CMA to be implemented by Respondent at the Facility.

V. CONCLUSIONS Of LAW AKP DETERMINATIONS

Based on the Findings of Fact set out above, and after
consideration of the Administrative Record supporting the
issuance of this Consent Order, EPA has made the following
Conclusions of Lav and Determinations!

A. Respondent is a "person" within the meaning of Section
1004(15) of RCRA, 42 U.S. C. Section 6903(15);

* B. Respondent is an owner or operator of a facility
authorized to operate pursuant to section 3003(e) of RCRA, 42
U.S.C. Section 6925(e).

C. certain wastes found at the Facility are hazardous
v . wastes within the meaning of Section 3008 (h) of RCRA, 42 U.S.C.

Section 6928 (h).
0. There is or has been a release of hazardous wastes into

the environment from the Facility within the meaning of Section
3008 (h) of RCRA, 42 U.S.C. Section 6928 (h).

E. The actions required by this Consent Order are
necessary to protect human health or the environment.

VT. WOMC TO BB

Pursuant to Section 3008 (h) of RCRA, 42 U.S.C. Section
6928 (h). Respondent agrees to and is hereby ordered to perform
the following acts in the manner and by the dates specified
herein. All work undertaken pursuant to this consent order shall
be developed and performed in accordance with, at a minimum: the
scope of Work for Corrective Measure Implementation ("CMI") set
forth in Attachment A; RCRA and its implementing regulations; and
relevant EPA guidance documents. All Attachments to this Order
are incorporated herein by reference. Relevant EPA guidance
documents may include, but are not limited to, the **RCRA Facility
Investigation (RFI) Guidance" (EPA 530/SW-87001) , "RCRA Ground
water Monitoring Technical Enforcement Guidance Document" (OSWER
Directive 9950.1, September 1986), "Test Methods For Evaluating
Solid Waste" (SW-846, November 1986) and "Construction Quality
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Assurance for Hazardous waste Land Disposal Facilities'1 <EPA
530/SW-85-031, July 1986).

A. Corrective Measure Implementation <ttCKltM

1. AMP shall continue to implement its existing program of
groundwater pumping, at the present flow rates, and treatment by
granular activated carbon units, for removal of 1,1,1 - TCA,
1,1,2 - TCA, and TO from groundvater to the cleanup standards
set forth in the RCRA ROD.

2\ within 45 calendar days of the effective date of this
Consent Order, Respondent shall submit to EPA a Draft Corrective
Measures Implementation ("OCX") Program Plan. The Draft cxi
Program Plaa is subject to .approval by EPA.

3. The Draft OCC Program plaa shall be designed to
facilitate the design, construction, operation, maintenance and •
monitoring of all actions taXen to implement the Corrective
Measure Alternative, as defined in Section IV, paragraph 29, of
this Consent Order. In accordance with Attachment A, Task I, the
Draft CMI Program Plan shall include a Program Management Plan
and a community Relations Plan.

4. within 30 calendar days of receipt of EPA's comments on
the Draft OCX Program Plan submitted pursuant to Paragraph 3
above. Respondent shall submit to EPA for approval a final CMI
Program Plaa which addresses and/or remedies any comments or
deficiencies provided or identified by EPA.

5. Within 30 calendar days of receipt of EPA approval of
the CMI Program Plan, Respondent shall submit to EPA for approval
a Draft Corrective Measure Design. In accordance with Attachment
A, Task II, the) Draft Corrective Measure Design shall include:
(l) Design Plans and Specifications? (2) an Operation and
Maintenance Plant (3) a Cost Estimate; (4) Project Schedule; (5)
a Health and Safety Plan; (6) a Construction Quality Assurance
Plan; (7) Preliminary and Final Design Documents.

6. Within 30 calendar days of receipt of EPA's comments on
the Draft corrective- Measure Design submitted pursuant to
paragraph 5, above. Respondent shall submit to EPA for approval a
Final corrective Measure Design which addresses and/or remedies
any comment* or deficiencies provided or identified by EPA.

7, within 30 calendar days of receipt of EPA approval of
the Final Corrective Measure Design, Respondent shall submit to
EPA for approval a Construction Quality Assurance ("CQA") Program
Plan, in accordance with Attachment A, Task III, Itams A, B, c.i,
D and E. i

8. Within 13 calendar days of receipt of EPA » written
approval of the CQA Program Plan, Respondent shall implement the
EPA-approved CQA Program Plan, in accordance with the Final CMI
Program Plan and the Final Corrective Measure Design.
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9. within fifteen (15) calendar days of completion of
construction as specified in the EPA-approved CQA Program Plan,
Respondent shall submit a Draft corrective Measure Implementation
("CXX") Mport to EPA. The Report shall indicate whether the
constructed project is consistent with the design specifications
and whether the corrective Measure Alternative is progressing
towards the clean-up goals set forth in the RCRA ROD. The Report
shall include, but not be United to the following ele&ents:

a. synopsis of the corrective measure and certification of
the design and construction}

b. explanation of any aodifications to the EPA-approved
construction and/or design plans and why these were necessary for
the project;

c. listing of the criteria, established before the
corrective measure vas initiated, for judging whether the
corrective measure is functioning properly, and also explaining
any modification to these criteria;

d. results of Facility monitoring, indicating whether the '
corrective Measure Alternative will meet or exceed the clean-up
goals set forth in the RCRA ROD; and

e. explanation of the operation and maintenance (including
monitoring) to be undertaken at the Facility.

10. Within thirty (30) calendar days of receipt of EPA1 a
comments on the Draft Oil Report, Respondent shall submit to EPA
for approval a Revised Draft OCX Report which responds to end/or

, remedies any deficiencies identified by EPA in the Draft CMZ
^ Report.

11. EPA shall determine, on the basis of the Revised Draft
CMI Report and any other relevant information, whether the
constructed project is consistent with the design specifications
and whether the corrective Measure Alternative is progressing
towards the clean-up goals set forth in the RCRA ROD. Zf EPA
determines that the constructed project is consistent with the
design specification* .and $ha£ the Corrective Measure Alternative
is progressing towards the* clean-up goals' set forth in "the RCRA
ROD, EPA shall notify Respondent of such determination in
writing, and the Revised Draft. CMZ shall be considered the Final
OCX Report.

«- WMTB MTHTMIgXTTOIf PIAIf

1. Within one hundred and eighty (110) calendar days of the
effective date of this Order, Respondent shall submit to EPA for
comment and review a plan to minimize the generation of hazardous
waste at the Facility (the "Waste Minimization Plan*1 or "Plan").
This plan shall be developed in accordance with the Scope of Work
for a Waste Minimization Plan scope of work contained in
Attachment B and shall describe procedures to minimize the
volume, mobility and toxicity of hazardous waste generated at the

i Facility.
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2* Within thirty (30) calendar days after receipt of EPA'S
comments on the Waste Minimization Plan, Respondent shall
implement said Plan. Respondent shall comply vith all
requirements arid schedules contained in the Plan and shall give
due consideration to EFA's comments in the implementation of the
Waste Minimization Plan.

3* Within sixty (60) days after implementation of the Waste
Management Plan, Respondent shall submit to EPA a report
detailing hov EPA's comments have been incorporated into the
implemented Waste Management Plan or, in the alternative, the
rationale behind any decision not to incorporate specific EPA
comments. '*•

C. CORRICTI7B XEAStKS TWO YXAft ABSESSKINT REPORT

1. Two (2) years from the effective date of this Consent
Order, and every two (2) years thereafter until receipt of notice
froa EPA that the clean-up goals set forth in the RCRA ROD have
been met, AMP shall submit a Draft corrective Measures Tvo Year
Assessment Report, such Report shall contain an evaluation of
the Corrective Measure Alternative in attaining the clean-up
goals specified in the RCRA ROD.

2. Within thirty (30) calendar days of receipt of EPA's
comments on each Draft Corrective Measures Two Year Assessment
Report submitted pursuant to Section VX.B.l, above. Respondent
shall submit to EPA for apprfcval a Tina! corrective Measures Tvo
Year Assessment Report which responds to and/or remedies any
deficiencies Identified by EPA in the Draft Corrective Measures
Three Year Assessment Report.

3. At any tine after EPA's receipt of the first Final
Corrective Measures Two Year Assessment Report, EPA may
determine, on the* basis of such Three Year Assessment Report, any
subsequently submitted Two Year Assessment Report (s) and/or any
other relevant information, whether Respondent has achieved the
clean-up goals specified in the RCRA ROD andybr whether the
continued implementation of the Corrective Measure Alternative is
likely to achieve> the clean-up goals specified in the RCRA ROD.
EPA shall notify Respondent of its determination, and the basis
therefor, in writing.

4. If EPA determines, pursuant to Section VI.A. 11. or
Section VT.0.3., above, that the clean-up standards specified in
the RCRA ROD have? not been met and that the continued
implementation of the corrective Measure Alternative is not
likely to achieve those clean-up goals, EPA may select an
alternative and/or a supplemental Corrective Measure(s) pursuant
to applicable EPA regulations and/or guidance regarding selection
of Corrective Measures under RCRA Section 3000{fc). Respondent
shall be allowed sixty (60) calendar days within which to reach
an agreement with EPA regarding modification of this Consent
Order, pursuant to Section XXX ("Subsequent Modification1*) of
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this Consent Order, to require performance*of the alternative
and/or supplemental Corrective Measure(«) in lieu of, or in

i addition to, the Corrective Measure Alternative* If such an
agreement is not reached within such sixty (€0) calendar day
period, EPA Bay issue an order or seek the filing of a civil
action under Section 3008 (h) of RCRA for a federal court order
requiring Respondent to perform such alternative and/or
supplemental corrective Measure(s) in lieu of the Corrective
Measure Alternative.

5. At any time, Respondent nay determine whether all
requirements of Section VI of this consent Order have been net.
These requirements include, but are not limited to, submission of
progress reports, assessment reports, and quarterly reports,, and
achievement of the clean-up goals specified in the RCRA ROD.
within thirty (30) calendar days of such determination,
Respondent shall notify EPA; in writing, of such determination.
Such notification shall explain the basis for Respondent's
determination and include all available documentation supporting •
such determination. EPA shall review such notification and shall
notify Respondent, in writing, of its determination that
Respondent has or has not fulfilled the above specified
requirements, and the basis for such determination.
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0. SUBMIfl8XOHS/BPA APPROVAI/ADDITIONXL WORK

1. EPA will review documents submitted pursuant to the
terms of this Consent Order (hereinafter collectively referred to
as "submissions") and will notify Respondent in writing of EPA'S
approval or disapproval of the submissions or any part thereof.
In the event of EPA's disapproval, EPA shall specify in writing
any deficiencies in the submission(s). such disapproval shall
not be subject to the dispute resolution procedures of Section
XIV, below.

2. Within thirty (30) calendar days of receipt of EPA's
comments on a submission, Respondent shall submit to EPA for
approval a revised submission, which responds to and/or remedies
any deficiencies identified by EPA. In the event that EPA
disapproves of the revised' submission, Respondent may invoke the
dispute resolution procedures of Section XIV, below* In such
event, EPA reserves the right to prepare the submission in lieu .
of Respondent and seek to recover from Respondent the costs
thereof.

3. Beginning with the second month following the effective
date of this Consent Order and continuing throughout the period
this Consent Order is effective, Respondent shall provide EPA
with bimonthly (one every two months) progress reports which
shall be submitted by the tenth day of the following month. The
bimonthly progress reports shall contain the information required
in the relevant scope(s) of work attached hereto.

4* Any notice, report, certification, data presentation or
other document submitted by Respondent pursuant to this Consent
Order which discusses, describes, demonstrates, supports any
finding or makes any representation concerning Respondent's
compliance with any requirement of this Consent Order shall be
certified by a responsible corporate officer of Respondent. A
responsible officer meanst (a) a president, secretary, treasurer,
or vice-president of the corporation in charge of a principal
business function or any other person who performs similar policy
or decision-making functions for the corporation, or (b) the
manager of one or more manufacturing, production, or operating
facilities employing more than 250 persons or having gross annual
sales or expenditures exceeding $35 million (in 1987 dollars when
the Consumer Price Index was 345.3), if authority to sign
documents ha* been assigned or delegated to the manager in
accordance* with corporate procedures.

The certification of the responsible corporate officer
required by paragraph 4 above of this Consent Order shall be in
the following fora:

"I certify that the information contained in or
accompanying this [type of submission} is true,
accurate and complete. -
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A« to rthis/those] portions of this [type of submission]
tor which X cannot personally verify [its/their]
accuracy, I certify under the penalty of lav that this
(type of submission] and all attachments were prepared
under--ay direction or supervision in accordance with a
system designed to assure that qualified personnel
properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage
the system, or those persons directly responsible for
gathering the information/ the information submitted
is, to the best of my knowledge and belief, true,
accurate, and complete. Z am aware that there are
significant penalties for submitting false information,

• -including the possibility of fines and imprisonment for
knowing violations."

fsignature}
Name [print]
[title]

5. All work performed pursuant to this Consent Order shall
be under the direction and supervision of a person with
experience in hazardous waste site investigation and/or clean-up
("the supervisor"). No later than ten (10) calendar days after
the effective date of this consent order. Respondent shall submit
to EPA, in writing, the name, title, and qualifications of the
Supervisor and of any contractors or subcontractors to be used in
carrying out the terms of this Consent Order. Respondent shall
advise EPA, in writing, of any proposed change respecting the
Supervisor or any other contractor or subcontractor retained to
perform work required by this consent Order no later than ten
(10) calendar days prior to such change. Notwithstanding
Respondent's selection of a Supervisor, contractor, or
subcontractors, nothing herein shall relieve Respondent of its
obligation to comply with the terms and conditions of this
Consent Order.

6. EPA nay determine that certain tasks and deliverables
including, but not limited to, investigatory work or engineering
evaluation require additional work. These tasks and deliverables
may or may not have been in the Scope of Work for a CMX Project
Plan. When new findings indicate that such additional work is
necessary, BPA shall request, in writing, that Respondent perform
the additional work and shall specify the basis and reasons for
EPA's determination that such additional work is necessary.
within fifteen (15) calendar days after the receipt of EPA's
request, Respondent shall have the opportunity to meet, or
confer, with EPA to discuss the additional work EPA has
requested. In the event that Respondent agrees to perform the
additional work, this Consent Order shall be modified in
accordance with Section XXX, "SUBSEQUENT MODIFICATION", below,
and' such work shall be performed in accordance with this consent
Order. A decision by Respondent to decline EPA's request to
perform such additional work shall not constitute a violation of
this Consent Order and shall not subject Respondent to the
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stipulated penalties set forth in Section XIII of this consent
Order. SPA* however, reserves the right to order Respondent to
perfora such additional work; to perform such additional work
itself and to seek to recover froa Respondent all costs of
performing such additional work.

VTT.
A. -Throughout all sample collection and analysis

activities, Respondent shall use EPA-approved quality assurance,
quality control, and chain-of-custody procedures as specified in
the approved Program Plans, Design Plans, and/or Construction
Quality Assurance Prograa. In addition, Respondent shall:

!.'• .ensure that laboratories used for analyses by
Respondent perfora such analyses) according to the EPA
methods included in "test Methods for evaluating Solid
waste" (SW-84S, November 1980) or other methods deemed
satisfactory to EPA. If methods other than EPA methods are
to be used. Respondent shall submit all protocols to be used
for analyses to EPA for approval at least thirty (30)
calendar days prior to the commencement of analyses.
2. Ensure that laboratories used by Respondent for

• analyses participate in a quality assurance/quality control
program equivalent to that which is followed by EPA. As
part of such a program, and upon request by EPA, such
laboratories shall perfora analyses of samples provided by
EPA to demonstrate the quality of the analytical data.
3. Inform the EPA Project Coordinator, designated pursuant
to Section XZZ of this Consent Order, at least (14) calendar
days in advance of any laboratory analysis regarding which
laboratory vill be used by Respondent and ensure that EPA
personnel and EPA authorized representatives have reasonable
access to the laboratories and personnel used for analysis.

VTll. PtTBtTQ- MVTCT OF APMTlfTflTOMIVB MCORQ

The Administrative Record supporting the issuance of this
Consent Order will be available for public reviev on Mondays
through Fridays}* froa 9iOO a. a. to 3*00 p. a., by contactings

Robert W. stroud
O.3. Environmental Protection Agency
841 chestnut Building
Philadelphia, Pennsylvania 19107
Telephone I (315) 597-8214
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II. ONflTTg XKD

A. CPA and/or its authorized representatives shall have
the authority to enter and freely move about all property at the
Facility during the effective dates of this consent Order for the
purposes of, Iniar alias interviewing Facility personnel and
contractors i inspecting records, operating logs, and contracts
related to the Facility; reviewing the progress of the Respondent
in carrying out the terms of this Consent Order; conducting such
tests, sampling or monitoring as EPA or its Project Coordinator
deem necessary; using a camera, sound recording, or other
documentary type equipment; and verifying the reports and data
submitted to CPA by the Respondent. The Respondent shall permit
such persons to inspect and copy all records, files, photographs,
documents; and other writings, including all sampling and
monitoring data, that pertain to work undertaken pursuant to this
Consent order. While on Respondent's property, EPA, Respondent
and their authorized representatives shall comply with all EPA-
approved health and safety plans.

B. To the extent that work required by this Consent Order,
or by any approved plan(s), document (s) or submission(s) prepared
pursuant hereto, must be done on property not owned or controlled
by Respondent, Respondent shall use its best efforts to obtain
access agreements from the present owner (s) and/or lessee(s), as
appropriate, of such property within fourteen- (14)- calendar days
of receipt of EPA approval of any such plan(s), document (s). or
submission(s) pursuant to this Consent order. Best efforts as
used in this paragraph, shall include at a minimum, but not be
limited to, a certified letter from Respondent to the present
owner (s) and/or lessee (s) of such property requesting agreements
to permit Respondent, EPA and their authorised representatives
access to such property. In the event that such agreements for
access are not obtained within fourteen (14) calendar days as set
forth in this paragraph, Respondent shall notify EPA, in writing,
within seven (7) calendar days after failure to obtain such
agreements regarding both the efforts undertaken to obtain access
and the failure to obtain such agreements.

C. nothing in this consent Order limits or otherwise
affects EPA's right of access and entry, or right to gather
information* pursuant to applicable law, including, but not
limited to, RCRA and CERCLA.

». flMffPtTTHJ AKD PATA/PQCmmiT XVAItABTLTTT

A. Respondent shall submit to EPA the results of all
sampling and/or tests or other data generated by, or en behalf
of, the Respondent pursuant to the requirements of this consent
Order and the Attachments appended hereto and Incorporated
herein.

flR000602



a. Respondent shall notify EPA at least fourteen (14) , ,
calendar days before engaging in any field activities, including
but not limited to, veil drilling, installation of equipment, or
sampling. At the request of EPA, Respondent shall provide or
allow EPA or its authorized representatives to take split and/or
duplicate samples of all samples collected by Respondent pursuant
to this Consent Order. Similarly, at the request of Respondent,
EPA shall allow Respondent or its authorized representatives to
take split or duplicate samples of all samples collected by EPA
under this Consent Order.

C. Respondent may assert a business confidentiality claim
in the'-manner described in 40 C.F.R. Section 2.203(b) covering
all or part of any information submitted to EPA pursuant to this
Consent Order. Any assertion of confidentiality shall be
adequately substantiated by Respondent when the assertion is made
in accordance with 40 C.F.R. Section 2.204(e)(4). Information
subject to a confidentiality claim shall be disclosed only to the
extent and by the means of the procedures set forth in 40 C.F.R. '
Part 2, subpart a. If no such confidentiality* claim accompanies
the information when it is submitted to EPA, it may be made
available to the public by EPA without further notice to the
Respondent. Respondent agrees not to assert any confidentiality
claim with regard to any physical, sampling, monitoring or
analytical data.

XT. RECOUP PRgflBRVMTQIt

Respondent agrees that it shall preserve, during the
pendency of this Consent Order and for a minimus of at least 6
years after its termination, all data, records and documents in
its possession or in the possession of its divisions, officers,
dlrac-ors, employees, agents, contractors, successors, and
assigns which relate in any way to this Consent Order or to
hazardous waste management and/or disposal at the facility.
Respondent shall notify EPA at least thirty (30) calendar days
prior to the destruction of any such records, and shall provide
EPA with the) opportunity to inspect, copy and/or taJee possession
of any such records*

. MOMCT COORPtmTOM AKP MOTITTCATIQMfl

A. EPA designates the following Project Coordinators
Robert W. Stroud
0.3. EPA (3HW61)
341 Chestnut Building
Philadelphia, PA 19107
(213) 597-8214 '
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B. Respondent designates the following Project
coordinator:

Dale Kortze
AMP, incorporated
P.O. BOX 3608 M/S 81/01
Harrisburg, PA 1710S
(7X7) 553-5819

C. Each Project coordinator shall be responsible for
overseeing the implementation of this Consent Order. The EPA
Project Coordinator vill be EPA's primary designated
representative at the Facility. The absence of the EPA Project
Coordinator from the Facility shall not be cause for the delay or
stoppage of worfc.

0. The parties agree.to provide at least seven (7)
calendar days written notice prior to changing Project
Coordinators.

C. To the maximum extent possible, all communications
between Respondent and EPA, and all documents, reports,
approvals, and other correspondence concerning the activities
performed pursuant to the terms and conditions of this Consent
Order, shall be directed through the Project Coordinators as
followst

1. Documents sent to the EPA, including vorfcplan(s),
program plan(s), draft and final reports, bimonthly
progress reports, and other submissions, shall include
four copies of the document and shall be hand-delivered
or sent by Certified Mail, Return Receipt Requested, to
the EPA Project Coordinator designated pursuant to
paragraph A of this Section.
2. Documents sent to the Respondent shall be sent to
the Respondent's Project Coordinator.
3. One copy of all document's sent to EPA shall also
be sent to the following State contact:

H*. Ruth Bishop
Pennsylvania Department of Environmental
Resources (PADER)
One Ararat Boulevard
Harrisburg, PA 17110

ITtl. PBIAT m PBRTQRKXKCg/flTTPPtATBD PEKALTTBB

A. Subject to the provisions of this Consent Order,
including, but not limited to. Section XIV (Dispute Resolution),
Section XV (Force Kajeure), and section XXI (Subsequent
Modification), for each day or portion thereof Respondent fails
to submit a report or document or otherwise fails to comply with

'
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the requirements of this consent Order at the time and in the
manner set forth herein or in a scope of work, plan or other
submission, Respondent shall pay to EFA, upon written demand, the
stipulated penalties set forth below.

1* For failure to commence or complete worfc as
prescribed in this Consent Order: $2000 per day
for one to seven days of delay, or part thereof,
and $3000 per day for each day of delay, or part
thereof, thereafter;

2. For failure to submit any draft or revised
submission as required pursuant to this Consent
orders $1000 per day for one to seven days of
delay, or part thereof, and $4000 per day for each
day of delay, or part thereof, thereafter;

3. For failure to submit a bimonthly progress report.
as required pursuant to this Consent Order: $750
per day for one to seven days of delay, or part
thereof, and $2,000 per day for each day of delay,
or part thereof, thereafter;

4. For any failure to comply vita the provisions of
this Consent Order not otherwise described in
Paragraph 1, 2, or 3, above: $750 per day for the
first one to seven days of delay or part thereof,
and $3,000 per day' for each day of delay, or part
thereof, thereafter;

5. For any failure to comply with a requirement of
this consent Order after receipt of notice of
noncompliance by EPAt $1,000 per day for one to
seven days of noncompliance, or part thereof,
after receipt of notice, and $2,000 per day for
each day of noncompliance, or part thereof, after
receipt of notice thereafter in addition to any
stipulated penalties imposed under Paragraph 1, 2,
3, or 4, above, for the underlying noncompliance*

B» All penalties shall begin to accrue on the date that
complete) performance is due or a violation occurs, and shall
continue) to accrue through the final day of the noncompliance.
Nothing herein shall prevent the simultaneous accrual of separate
stipulated penalties for separate violations of this Consent
order.

C. Except as provided in paragraph B, below, all penalties
owed to EFA under this Section XZZZ shall be payable within
thirty (30) calendar days of receipt of a notification of
noncompliance. Such notification shall describe the
noncompliance and shall indicate the amount of penalties due*
Interest shall begin to accrue on the unpaid balance at the end
of the thirty (30) calendar day period and shall accrue at the
United States Treasury Tax and Loan Rate.
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0. All penalty payments shall be made by certified or
cashier's check payable to the "Treasurer fcf the United states
America" an •'* VH1:America" and shall be remitted tot

-

of

Regional Bearing ClerJc
0* 5. Environmental Protection Agency, Region ZZI
P.O. BOX 360515M
.Pittsburgh, Pennsylvania 15251

All payments shall reference the name of the Facility, the
Respondent's name and address, and the EPA Docket Number of this
Order. Copies of the transmittal of payment shall be sent
simultaneously to the EPA Project Coordinator and the Regional
Hearing Cleric (3RCOO), U.S. Environmental Protection Agency,
Region lit, 841 chestnut Building, Philadelphia, Pennsylvania
19107.

C. Respondent may dispute EPA's right to the stated amount
of penalties by invoicing the dispute resolution procedures under
Section XIV, "DISPUTE RESOLUTION," below. Stipulated penalties *
shall continue to accrue, but need not be paid, during the
pendency of any Dispute Resolution proceedings relating to the
alleged noncompliance which is the subject of such stipulated
penalties. To the extent that Respondent does not prevail upon
resolution of the dispute, Respondent shall- remit to EPA, within
seven (7) calendar days of receipt of such resolution, any
outstanding stipulated penalty payment in the manner described in
Paragraph D, above. This payment shall include any accrued
interest, as calculated pursuant to Paragraph c, above. To the
extent Respondent prevails upon resolution of the dispute, no
stipulated penalties for the alleged noncompliance which was the
subject of the dispute shall be payable.

F. Neither the filing of a petition to resolve a dispute,
nor the payment of penalties, shall alter in any way Respondent's
obligation to comply with retirements of this Consent Order.

G. The stipulated penalties set forth in this Section XIII
do not preclude EPA from pursuing any other remedies or sanctions
which may be available to EPA by reason of Respondent's failure
to comply with any of the requirements of this Consent order.

TT7. DIBPDTE RESOLUTION

A. It Respondent disagrees, in whole or in part, with any
EPA disapproval or other decision or directive made by EPA
pursuant to this consent Order, Respondent shall notify EPA in
writing of its objections, and the basis therefor, within
fourteen (14) calendar days of receipt of EPA's disapproval,
decision or directive. Said notice shall set forth the specific
points of the dispute, the position which Respondent asserts
should be adopted as consistent with the requirements of this
Consent order, the basis for Respondent's position, and any
matters which it considers necessary for EPA1 s: determination.
EPA and Respondent shall have an additional fourteen (14)
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calendar days from tha receipt by EPA of tha notification of
obj action, during which time representatives of EPA and
Respondent say confar in parson or by telephone to resolve any
disagreement* If an agreement is reached, tha resolution shall
be written and signed by representatives of each party, in the
event that resolution is not reached within this fourteen (14)
calendar day period, EPA shall provide Respondent its decision on
the pending dispute* Thereafter, Respondent and EPA nay pursue
whatever remedies they nay have under lav.

3. Except as provided in section XIII, paragraph E, the
existence of a dispute, as defined in this Section XIV, and EPA*s
consideration of matters placed into dispute shall not excuse,
toll or suspend any compliance obligation or deadline required
pursuant to this Consent Order during the pendency of the dispute
resolution process.

c. Notwithstanding any other provisions of this consent
order, no action or decision by EPA, including, but without
limitation to, deoisions of the Regional Administrator, Region
III, pursuant to this Consent Order, shall constitute final
agency action giving rise to any rights to judicial review prior
to EPA's initiation of judicial action to compel Respondent's
compliance with this Consent Order.

TV. rORCB MXTBPM XJfP BTCTT9XBTJ PBtAT

A. Respondent shall perform the requirements of this
consent Order in the manner and within the time limits set forth
herein, unless the performance is prevented or delayed by events
which constitute a force aâ eure. Respondent shall have the
burden of proving such a force ma^eure. A 12CS9. naleura is
defined as any event arising from causes not reasonably
foreseeable and beyond the control of Respondent, which cannot be
overcome by due diligence and which delays or prevents
performance in the manner or by tha date required by this Consent
order. Such events do not include increased costs of
performance, changed economic circumstances, reasonably
foreseeable weather conditions, or failure to obtain Federal,
state, or local permits. • • .

a* Respondent shall notify EPA, in writing, within seven
(7) calendar days after it becomes aware of any event which
causes or may cause a delay in complying with any requirement of
this Consent Order and any event which Respondent claims
constitutes a force? maleure. Such notice shall estimate the
anticipated length of delay, including necessary demobilization
and remobilization, its cause, measures taken or to be taken to
prevent or minimize the delay, and an estimated timetable for
implementation of these v«aoures. Failure to comply with the
notice provision of this section X7 shall constitute a waiver of
Respondent's right to as» < 3 a force aaleure claim with respect.
to such event. Responded shall undertake all reasonable actions
to prevent or to minimize ire delay.
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C. If EPA' determines that the delay has been or will be
v , caused by circumstances not reasonably foreseeable and beyond the

control of Respondent, which cannot be overcome by due diligence
this delay shall not make the Respondent liable for the
stipulated penalties contained in Section XIII, "DELAY IN
PERFORMANCE AND STIPULATED PENALTIES," above. Additionally, the
time for 'performance for that requirement of this Consent Order
may be extended, upon EFA approval, for a period equal to the
delay resulting from such circumstances. This shall be
accomplished through an amendment to this consent Order pursuant
to Section XX, "SUBSEQUENT MODIFICATION,* belov. Such an
extension does not alter the schedule for performance or
completion of any other tasks required by this Consent Order,
unless these tasks are also specifically altered. by amendment of
the Consent Order*

0. In the event that EPA and Respondent cannot agree that
any delay or failure has been or will be caused by circumstances -
not reasonably foreseeable and beyond the control of Respondent,
which cannot be overcome by due diligence, or if there is no
agreement on the length of the time extension for performance,
the dispute shall be resolved in accordance with Section XIV,
"DISPUTE RESOLUTION, » above.

RISBRVATIOH Of

A* EPA expressly reserves all rights and defenses that it
may have, including the right both to disapprove of work
performed by Respondent pursuant to this Consent Order and to
request that Respondent perform tasks in addition to those stated
in the Scope (s) of Work, plans, submissions, or this consent
Order, accept as expressly provided herein, Respondent expressly reserves
all rights and defenses that it may have.

B. EPA hereby reserves all of its statutory and regulatory
powers, authorities, rights, remedies, both legal and equitable,
which may pertain to Respondent's failure to comply with any of
the requirements of this Consent Order, specifically including,
without limitation, the assessment of penalties under Section
3008 (h) (2) of RCRA, 42 C.S.C. Section €928 (h) (2). This Consent
Order shall not be construed as a covenant not to sue, or as a
release, waiver or limitation of any rights, remedies, powers
and/or authorities, civil or criminal, which EPA has under RCRA,
CERCIA, or any other statutory, regulatory or common lav
authority of the United states.

C. The signing of this Consent order and Respondent's
consent to comply shall not limit or otherwise preclude the EPA
from taking additional enforcement action pursuant to Section
3008 (h) of RtiRA, 42 O.S.C. Section 6928 (h), should the EPA
determine that such actions are warranted.
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0. This Consent order is not intended to be, nor shall it
be construed as, a permit. This consent Order does not relieve
Respondent of any obligation to obtain and comply with anv localstate, or Federal permit. T AOC«X'

E. EPA reserves the right to perform any portion of the
work consented to herein or any additional site characterization,
feasibility study, and response/corrective actions as it deems
necessary to protect public health or the environment. EPA may
exercise its authority under Section 7003 of RCRA, 42 a.S,c.
Section 6973 and sections 104 and 106 of CERCLA, 42 u.s.c.
Sections 9604 and 9606, to undertake removal actions or remedial
actions- at any time. In any event, EPA reserves its right to
seek reimbursement from Respondent for such additional costs
incurred by the United States. Notwithstanding compliance with
the terms of this Consent order, Respondent is not released from
liability, if any, for the costs of any- response actions taken by
EPA.

F. If EPA determines that Respondent's activities, whether
or not in compliance with this Consent order, have caused or may
cause a release or threatened release of hazardous wastes,
hazardous constituents, hazardous substances, pollutants, or
contaminants, which threaten or may pose a threat to the public
health or welfare or to the environment, EPA reserves the right
to direct Respondent to stop further implementation of this
Consent Order for such period of time as may be needed to abate
any such release or threatened release and/or to undertake any
action which EPA determines is necessary to abate such release or
threatened release.

O. Because this Consent order was entered with the consent
of both parties, Respondent waives its right to request a public
hearing pursuant to Section 3008 (b) of RCRA, 42 0.3. C. Section
6928 (b).

QTH8H CLAIM

Nothing in this Consent order shall constitute or be
construed as a release from any claim, cause of action or demand
at law or in equity aaainst any person, firm, partnership, or
corporation for any liability it may have arising out of or
relating in any way to the generation, storage, treatment,
handling* transport at ion, release, or disposal of any hazardous
constituent*, hazardous substances, hazardous wastes, pollutants,
or contaminant* found at, taken to, or taken from the Facility.

TVTTT. cm* APPLICABLE LAWS

A. All actions required to be taken pursuant to this
Consent Order shall be undertaken in accordance with the
requirements of all applicable local, State, and Federal laws and
regulations.
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B. This consent Order shall not relieve Respondent of its
i . obligations tot l) comply with RCRA or any other applicable
^ local, State, or federal lavs and regulations; and 2) obtain and

comply with any-applicable local, State, or Federal permit.

XlXt. nPTOHTrrcMioy/MMitiyr or m BHIMP mm
Respondent agrees to indemnify and save 'and hold harmless

the United States Government, its agencies, departments, agents,
and employees, from any and all claims or causes of action
arising, from or on account of acts or omissions of Respondent or
its agents-, independent contractors, receivers, trustees, and
assigns in carrying out activities required by this Consent
order. This indemnification shall not be construed in any way as
affecting or limiting the rights or obligations of Respondent or
the United states under their various contracts.

•

P.

A. Within thirty (30) calendar days of receipt of EPA's
approval of the cost estimate required to be submitted as part of
the Draft Corrective Measure Design by Section VI. A. 3 of this
Consent Order, Respondent shall provide financial assurances, in
one or more of the forms described in 40 C.F.R. f 264.151, which
CFA may access for the purpose of ensuring the completion of the
requirements of this Consent .order, including the tasXs set forth
in the Scope of Work CMT (Attachment A) ."

B. Prior to drawing upon any such assurance measure, EPA
shall notify Respondent in writing of its alleged failure to
perform the requirements of this Consent Order and shall provide
Respondent with a time period of not less than fifteen (15)
calendar days vithin which to remedy the alleged nonperfonnance.

C. This Section XX shall not be construed to limit whatever
obligation Respondent may have to establish and maintain
financial assurances for closure and post-closure care under 25
PA Code i 267.11 (40 CFR Fart 265, Subpart H).

8TTB8EQ0BHT HODITICATI01T

A. TnlA Consent order may only be amended by mutual
agreement ct BPA and Respondent* Any such amendment shall be in
writing, shall be signed by both parties, shall have as its
effective data the date on which It is signed by EFA, and shall
be incorporated into this Consent Order.

8. Any reports, plans, specifications, schedules, other
submissions and Attachments required by this Consent order are,
upon written approval by EFA, incorporated into this consent
order. Any noncompliance with such EPA-approved reports, plans,
specifications, schedule'ŝ  other submissions and Attachments
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**»*• M___ _

W

nil.

b. a«.oted th.rnf^f " '̂  "Ot

mn. vrroBinrMn rBfffl
«• Respondent shall bear its' own cost, and attom.y, fees.
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•nsant Ordar ahall bacoaa affactiva on th* *.*-

IT IS SO AGREED AHD ORDERED?

DATEJ 1/10/91

DATE*
Edvin B. Erickson
Regional Administrator
Onittd Statas Environaantal
Protaction Agancy, R*gion m

ftR0006!2


